This Act-
(&)
(b)

()

MONEY LAUNDERING (PROHIBITION) ACT, 2004

EXPLAMNATORY MEMORAMIDUM

provides for the repeal of the Morey Laundering Act 2003;

makes comprehensive provisions to prokibit the laundering of the proceeds
of 2 crime or an illegal act; and

provides appropriate penalties and expands the interpretation of financial
institutions and scope of supervision of regulatory authorities on money
laundering activities, among other things.
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ARNENGEMENT COF SECTICNS

SecTIoN:
PART 1 - PROHIBITION OF MONEY LAUNDARING
1, Limitation to make or accept cash payment,
2. Duty to report intefnational transfer of ruuds and securities.
3. Identification of Customers.
4. Duties incumbent upon casino.
5. Cccasional cash transaction by designated non_financial institutions,
6. Special surveillance on certain transaction,
7. Preservation of records.
&. Communication of information.
9. Arousing awareness among employees of financial ingtitutions
13 Mandatory disclosure by financial institutions.
11. Liability of directors, etc. of Financial Institutions.
12. Surveillance of bank accounts, etc.
13. Determination of flow of transactions, etc.
ParT 11 - OFFENCES

14. Money laundering offences.
15, Other offences.
16. ftetention of proceeds of a criminal conduct.
17. Conspiracy, aiding and abetting.
18. Offences by a body corparate.

Part 111 - MISCELLANEGUS
19. Trial of offences.
20. Power to demand and obtain records elc.
21. Obstruction of the Agency or authorized officers.

22, Repeal of section 13 Cap. 253 LFN 1990,
23 Repeal, etc. 0of 2003 No. 7.

24. Interpretation.

25. Short title.




MONEY LAUNDERIMNG (PROBIEITION) ACT, 2004
ABILL
FoRr

AN ACT TO RE?EAL THE MONEY LAUNDERING (PROBRIBITION) ACT 2805; AND
ENACT THE MONEY LAUNDERING (PROHIBITION) ACT 2004; AND
FOR MATTERS CONNECTED THEREWITH.

f ] Coinmzncement

ENACTED by the Mational Assembly of the Federal Republic of Nigeria-

PART 1- PROHIBITION OF MONEY LAUNDERING

1. No person or body corporate shall, except in a transaction through a Limitation to
financial institution, make or accept cash payment of a sum exceeding- make or accept

cash payment
(a) N500,0000r its equivalent, in the case of an individual; or

(b) N2,000,000 or its equivalent in the case of a body corporate.

2. (1) A transfer to or from a foreign country of funds or securities of a sum exceeding Duly to report
US$10,000 or its equivalent by any person or body corporate shall be reported to the international
Central Bank of Nigeria (in this Act referred fo as the “Central Bank™) or Securities and transfer of funds
Exchange Commission. and securities,

(2) Areport made under subsection (1) of this section shall indicate the nature and amount
of the {ransfer, the names and addresses of the sender and the receiver of the funds or securities,

{3) The Nigerian Customs Service shall report any declaration made pursuant to section 12
of the Foreign Exchange (Monitoring and Miscellaneous Provisions) Act 1995 to the Central Bank.

(4) The Central Bank and the Securities and Exchange Cornmission shall weekly forward reports
received pursuant to subsections (1) and (3} of this section to the Commission.

{5) Notwithstanding the provisions of subsection {4} of this section, the Commission reserves the
power to demand and receive reports directly from Financial Institutions.

3. (i) A financial institution shall verify its customer’s identity and address before opening an Identification of
account for, issuing a passbook to, entering into fiduciary transaction with, renting a safe deposit customers.
box to or establishing any other business relationship with the custorner.

{(2) An individual shall be required to provide proof of his-

(a) identity, by presenting to the financia! institution a valid original copy of an official
document bearing his names and photograph; and

)] address, by presenting to the financial institution the originals of receipts issued within
the previous three months by public utilities.

| (3) A body corporate shall be required to provide proof of its identity by presenting its certificate of
incorporation and other valid official documents attesting to the existence of the body corporate.

(4) The Manager, employee or assignee delegated by a bedy corporate to open an account shall be
required to produce not only the documents specified in subsection(2) of this section, but also prool
of the power of attorney granted to him in that behalf,




(5) A casual customer shall be in the sames way as in subsection {23 of this sectivn for any
numnber of fransactions invelving a sum excecding USHS,200 or iis cquivalent i the total sancunt
is Lnown at the commencement of e transaction or as seon as it is known Lo exceed the sum of
USHS,000 or iis equivalent.

{6) Where a linancial institution suspects or kas reasonable grounds to suspect that the amount
involved in a transaction is the procecds of a crime or an illegal act, it shall require identiftcation
of the cusiomer notwithstanding that the amount involved in (he transaction is less than US35,000
of its equivalent.

(7) Ifit appears that a customer may not be aciing on his own account, the financial institution
hall seek from the custorner by ail reasonable means, information as to the true identity of the
principal.

4. (1) A casipo shall-
Duties incurnbent

{a) verify the ideniity of its customers carrying out financiel transactions by requiring upon casines
the customer {o present an authentic document bearing his name and address;

(i) record all transactions under this section in chronological order including-
(i) the nature and amount involved in each transaction, and
{i1) each customer’s surname, foranames, and addrass, in a register -

forwarded 1o the Federal Ministty of Commicree for that purpose.

{(2) A register kept under subsection(1)(b) of this section shall be preserved for at least
5 vears afler the last transaction recorded in the register.

5. {1) A designated non-financial institution whose business invoives the one of cash transaction Occasional cash
shall- transaciion by
desigrated non-
(a) in the case of- financial institutio
{1} a new business, before commencement of business,
{(ii) existing business,

within three months from the commencement of this Act, submit to the Federal
minisiry of Cormerce a declaration of its activities;

(b prior to any transaction involving a sun exceeding US$5,000 or its equivalent,
identify the customer by requiring him to fill a standard data form and present
his international pasgport, driving licence, nationa! identily card or such otiier
document bearing his photogiaph as may be prescribed by the Federal
Ministy of Commercs;

(c) record all transactions under this scetion in chronological order, indicating cach
customers surname, forenames and address in a register numbered and forwarded
to the Federal Ministey of Commierce.

(2) The Federal Ministry of commerce shali forward inforination received pursuant to
. subsection{]) of this section to the commission within 7 days of its reccipt.

{3) Aregister kept under subsection(1){c) of this section shall be preserved for at least 5
years after the last transaction recorded in the register.

(4) The Minister responsible for Commerce may make regulations for guiding the
* operations of designatad nen-financial institutions under this section.

(5) WNoiwithstanding the provisions of subsection(2) of this sactioa, the Commission shall
have nower to demand and receive reports divectly from such designated non-financiai
institutions. '
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A designated nos-financial instition hat fadls o comply with the requirements
of customer identification and the submission of retuns on such iransaction as
specified i this Act within 7 days frem the dete of the transaction commits ai
offence and (s liable on conviciion to

{a) a fine of M25,000 for each day during which the offence continues:

(M suspension, reveecalion or withdrawal of licence by the appropiiate
licensing authovity as the circumstances may denand,

hen a transaction or suspicious transaction, whether or not it relutes to the
laundering of the proceeds of a crime or an illegal act—

(2) involves a frequency which is unjustitiable or unreasonabie,
)] is surrounded by conditions of unusual or unjustified complexity, or
{c} appears to have o sconomic justification or lawful objective,

the financial mstitition or designated non findncial institution involved in such
transaction shall seek information from the customer as to the origin and destination
of the funds, the aim of the (ransaction and the ide.ility of the beneficiary.

A financizl instiwution or designated non-fivancial institation shall within 7 duys
after the transaction referred to In subszction (1) of this section—-

(a} draw up a written report containing all relevant information on the
matters menticned in subsection (1) of this section together with the
identity of the principal and, where applicable, of the beneficiary or
vencficiaries;

(b) take appropriate acticn to prevent the lanndering of the proceeds ¢f a
crime or an iliegal act; and

(©) send a copy of the report and action taken to the Conunission,

The provisions of subsections (1} and (2) of this section shall spply whether
the transaction is compleied or not.

The Commission shall acknowledge receipt of any disclosure, report or
information received under this section and may demand such additional
information as it may deein necessary.

The acknowiedgement! of receipt shall be sent to the financial institution or
designated non-financial institutions within the lime allowed for the transaction
t0 be undertaken and it may be aceompanied by a notice d=ferring the transaction
for a period not exceeding 72 hours.

If the acknowledgment of receipt is not accompanisd by a stop netice, or if
when the stop rotice expices, the order specified in subsection (7) of this
section to block the transaction has not reached the financial fustitetion or
designated non-financial institution, it may carry out the transaction.

When it is not possible to ascertain the origin of the funds within the period of
stoppage of the transacticn, the Federal High Court may, at the request of the
Comunission, or other person or authority duly authorized in that behalf, oxder
that the funds, accounis or secuvities referred to in the report be blocked.

An order made by the Federal High Cowrt ander subsection (73 of ihis seciton
shall be enforred forthwith,

A financial Inszitution or desigpated non fivancial institution which fils to
comply with the provisions of subsections (1) amd (2) of this section is guilty of
an offence and liable o couviction to a fine of i1, 000,000 for each day ducing
which the offence contintics.
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7. A financial institution or designated nen-finaicial ingtitution thali preserve and keop at the
disposal of the authorities specified in section 3 of this Acl-

{a) tle record of a customer’s identification for a pericd of al teast five vears afier the
clasura of rhe acceunis or ihe severance of relations whin the customer; and

Hh) {he racerd and other related information of a transaction caried cut oy a customer and
ihie renort nrovided for in seetion 6 of this Act shall be preserved, for a period ol &l feast
5 years after carrying out the rensaction o7 making of the report as the case inay be.

The records refereed Lo in section 7 of this Act shall be communicated only to the Central Bank
of Nigeria, the Commission, the Netienal Drug Law Enforcament Agen~y (in this Act referred to
as the “Agency™) or other regulatory awthorities, and such other regulatory authorities, judicial
persenss as the Cential Bank may, from time to time, Gy order public in the gazette, spaciy.

[« ]

9. (1) Every financial institution shaii develop programmes to combat the laundering of the preceeds
of a crime or other illegal act, and these shall inciude--

(a) the designation of compliance officers at mariagement level at its headquariers
and at every branch and local office;

{b) regular {raining programme for its craployees;
{c) {he centralisation of the information collected; and
(d) the establishment of an internal audii unit to ensure compliancs with arxi ensure

the effectiveness of the measures taken to enforee the provisions of this Act.

(2) Notwithstanding the provisions of this Act, the Governor of the Central bank shall impose a
penalty of not less than ] million Naira or the suspension of any licence issued ona f'nancial
institution for faiture to comply with the provisions of subsection(1) of this section.

10. (1) Notwithstanding anything to the contrary in any other law or regulation, 2 financial mstition
or desigaated non-financiel instifution shait report to the Comunission anG Ageacy in writing
within 7 days any single ransaction, lodgment cr transfer of finds in excess of-

(a) N1,000,000 or its equivelent, in the caze of an individual; or

(b} NS,OO{},OOO or its equivalent, in the case of a body corporate.

(2) A person other than 2 fnancial institution may voluntarify give information on any trisssaction,
lodgment or transfer of funds in excers of-

(a) N 1,000,000 or its equivalent, in the cage of an individual; or

(L) NS,G00,000 or its equivalent, in the case nf a body corporate.

ii. (1) Where funds are blocked under section 6(7) of this Act and there is evidence of conspiracy with
owner of the funds, the financial institution or the designated non-financlal institution involved
shall not be relieved of fability under this Act and crimyinal proceedings for all offences arising

there {rom, may be brought against its director and employees involved in the conspiracy.

12. (1) The Comnissioner or Agency, Central Bank of Migeria or ofuer regulatory authorities pursuard
to an order of the Federal High Court obtained upon an exparte application supported by a sworn
declaration made by the Chairman or an authorized officer of the Commission or Agency, Central
Bank of Nigeria or other veguiatory authorities justifying the request, may in order to identify and
locate proceeds, properties, abjects of other ihings refated io the commission of an offence under
this Act, the Economic and Fisancizl Crinies Commission(Establishinent) Act or any ctaer law-
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{a) place any bank account or any oter sccennt cotparalie (o a bank sceount
under surveiliance,;

(&) tap any telephons line or place it under surveillanoe;
b
{©) cbtain ucvess o any computer system; avd
(d) obtain copunuanication of any authentic instrument or private coniract,

together with all tank, firancial and comn.ercial records, whon the
accounat, ielephone line or cemputer system is wsed by any person stsected
of taking part it a transaction involving the procecds, of a financizf or
other crimic.

The Natonal Drug Faw Bnforcement Agency may exercise the powers cosierred
under subsection 1 of this section where it relates to identifying or lecating
properties, objects or proceads of narcotic drugs or psychotropic substances.

In exercisirg the powers conferred under subsection (2) of this section, the Mational
Drug Law Enforcement Agency shall promptly make a report to the Commission.

Banking secrecy or preservation of customer confidentiality shali not be invoked
as a ground for objecting to the measures set out in subsections (1) and (2) of
this section or for refusing to be a witness to facts likely to constituie an
offence under this Act, the Economic and Financial Crimes Cowmnission
(Establishment, Etc.) Act and or any other law.

The Commission shali in consultation with the Central Bank and the Corporate
Affairs Commission determine the flow of transactions and the identities of
beneficiaries under this Act including the beneficiaries of individual accounts and
of corporate accounts.

Part 11 — OFrenNcEs

Any person who—

(2) converts or transiers resources or properties derived directly or indirectly
form illicit traffic in narcotic drugs and psychotropic substances or any
other crimes or illegal act , with the aim of either concealing or disguising
the illicit origin of the rescurces or property or aiding any person involved
in the illicit valffic in narcotic drug or psychotropic substances or any
other crime or ilicgal act to evade the itlegal consequences of his action,
or ‘

)] collaborates in corcealing or disguising the genuine nature, origin,
location disposition movement or ownerslip of the resources property or
right thereto desived directly or indirectly from illicit traffic in narcotic
drugs or psychotropic substances or any other crime or {llegal act,

comimnits an offence under this sectien and 1s liabie or conviction to a teim of not
less than 2 years or morz than 3 years

A person who coinmits an offence under subsection 1 of this section, shall be
subject to the penalties specified in that subsection notwithstanding that the
various acts consGtuiiag (he offence were committed in wifferent conntries or
place. '

Without prejudice io the penalties provided for illieit tradfic in marcoiic dings

psychotropic substances, the laundering of drug money or the proceeds of » crime

or an illegal act, apy peisou who

(@ being a divestor or employee of a financial institution warns or inar
other way intimates the owner of the funds invoked in the transaction

Determination of
flow of transactions,
ete

Money Laundering
offences

Other Offences




T referred (0 in section € of this Act about the report he is required to make
, or the actict teker: on itor who refrains froin making the repott as remiired,

() desticys or removes a register or record required to be kept under this
Act: or
{c carries oui or altempts under a false identity to carry out aay ¢i the

tramsactions specified in secticns 1 o 3 of this Act; or

{d) miakes or accepis cash payments exceeding the amount anthorized under
this Act: o
() fails to repest an international iransfer of funds o sceurities required o

be repoited under this Aci; or

(1) being a director or an employee of a financis! igstitution or des sizaated
non-financial institution contravenes the provisions of sections 2, 3, 4,
5,6,7 or 10 of this Act,

comumits an offence under this section.

(2 A person who commits an offence uncer subsection (1) of this section shall be
liable on conviction—
(a} inn the case of an offence under paragraphs (2) (o {c), of subsection (1)
to imprisorumeni {or a term not less than 2 years or more than 3 vears;

()] “inthe case of an offence urier par agraphs {d)-(f) where the offencer,
(1) is an individual, a fine of not less than £4250,000 or more than
U million Naira or a term of imprivonment of not less than 2
years or more than 3 years or to both fine and imprisonment,

(i is a finzacial institution or any body corporate, to a fine af not
less than #4250,000.
3 A person found guilty of an offence under this section may alse be banned
4 b4 ¥

indefiaitely or for a period of 5 years from exercising the proiession, which
provided thz opportunity for 112 offence to be committed.

(4) A person found guiity of an offence under paragraphs (d), (¢) or (f) of subscction
Cap (1} of this section shall ..ot be affected by the provisions of sections 18,19, 20
25ILEN 1990 and 23 of the National Drug Law Enforcement Agency Act.

(5) When as a result of a serious oversight or a flaw in the internal control procédures,

a firancial institution or person desigaated in section 9 of this Act, fails tc mest

any of the cbligatiors imposed on him or it by this Act, Jie disciplinary authority

responsible for the financial institution or the person’s professional body may,

in addition to any penalty in this Act take such disciplinary action agairst the

: financiz! institution ci person as is in conformity with its professionai and
administrative regulations.

‘ 1s6: Any person who-- Reterstion of
‘ {a) - whether by concealment, removal from jurisdiction, teansfer to nonlinees proceeds of

or otherwise retains lic proceeds of a crime oran illegal act on befizif of @ eviainal conduct
another person knowing or suspecting that otser person to be engazed in
a crimiral conduct or has benefited from a criminal condnct, or
Comspiracy, aiding, ete.
() knowing that auy preperty either in wholz ot in part direcily or indl.sctly
represents ancther person’s proceeds of a eriminal conduct, zoouies or
uses ihat property or G2s posszasion of it

commniis an offence under this Act and is liable on conviction to imprisonment for
a term of not less than 5 vears ot to a {ine equivalent to 5 times the value of the
proceeds of the erirainal conduct ar (o both such imprisonment and finge.




e 17 A person who— ' Gifesces by o body
{3 consprres with, aids, #bets or counsels any other PCrson o ceiminit an o cerporate
‘ offencs,
) attempts to COMINL OF IS an aceessory o an act or offencs, or
{c) ncites, procures or inguces any cther petson by any mears whalsoover

to comsit an offence, under £17- Act,

comunits an offence and i3 Hable on convicion to the same punishinent as is prescribed
for that offence under this Act.

i8: (1) Where an offence under this Act whicly has been comunitted by abody corporate is  Trial of offences
proved to have been coramitted on the instigation or with the connivance of or
atributable to any neglect on the part of a divector, manager, secretary or other
similar efticer of the body corporate, or any person purporting to act in any such
capacity, he, as well as the body corporate where applicable shall be guilty of that
' offence and shall be liable to be proceeded against and punished aceordingly.

() Where a body corporate is convicted of an offence under this Act, the court may
order that the body corpurate shall thereupon and without any further assurances,
but for such order, be weund up and all its assets and properties forfeited to the
Federal Government.

Panr I -— MisCELLANEOUS
19: (1) The Federal High Court shall have exciusive jurisdiction to try offences under this  3rial of effences
Act,

(@) In any trial for an offence under this Act, the fact that an accused person is in
possession of pecuniary rescurces or property for which he cannot satisfactorily
account and which is disproportionate to his known sources of income, or that he
had at or about thie time of the alleged offence obtained an sceretion to his pecuniary
resources or property for which he cannet satisfactorily account, may be proved
and may be taken into consideration by the Federal Higi Court as COrroborsting
the testimony of any wiiness in such trial.

20: For the purposes of this Act, the Director of Iuvestigation or an officer of the Power to demand
Commission or Agency duly authorised in that behalf may demard, obtain and 2nd  obtuin records
inspect the boolts and records of the finencial institution o confirm compliznce
with the provisions of this Act.

20 A person who wilfully obstructs the Commission or Agency any authorised officer  Obsteuction of the
Commission or

in the exercise of the powers conferred oit t%u: Comumissioa or Agency by this Act authorised officers
commits an offence and is lable on conviction— ,
{a) in the case of an individual, to imprisonment for a term not less then 2

years and not excecding 3 years;

1)) in the case of a financial institution ot culer body corporate, to a fins of
lmillion Naira.

22: Section 13 of the National Crug Law Enforcement Agency Act is repealad. Repeal of section
13 CAP 253
LEN 1999

Repeal of the

23: (i) The Money Laundering Aci 2003 is renealed, manzy Lozndering
Acty of 2003 Ne. 7

(2) The repeal of the Act specified In subscction (1) of this section shall not aect
anything done or purpoited 1 be done usder or pursuant 1o the Act
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e this Act -
“Agency” means Mational Drayg Law Enlorcement Anency;

“Central Bank” means the Central Baok of Nigeria;

“Cormmission” means the Feonomic and Financisl Crimes Comimission:
“designated non-financial irsttution” msans dealers injeviellery, cors and &
goods, chacered accouataris, awdit firms, tax consuliams, clearing and settizie:
coinpanies, logal practitioners, hotels, casinos, supermarkets or such other businesses
@8 the Fedetal Ministry of Conuacrce or appropriate regulaiory amthoritics oy

from thioe to Hme degipnaie™;
33

“fnancial insittution” means baaks, body. association or gronp of persons, whcther
corporate or incerporaie which carries cu thic busizess of wnvestment and securiiies,
a discount house, insurance institutions, debt factorisation and conversion rms,
bureau de change, finance company, 1noney brokerage firm whose pringipal business
includes factoring, project financing, equipment leasing, debt adniinistration, fund
management, privaie ledger services, investment management, focal purchase order
fimancing, expert finance, project consuliancy, financiad consultancy, pension Tmds
management and such otiier businesses as the Ceniral Bank or other appropriate
regulatory authorities may {rom time to time designate;

“otlter regulatory authoritics” nteans the Sccuritics and Exchangs Commission,
National Insurance Commnission and e Federal Ministry of Culture and Tourism:

“Transactions” incans

& acceptance of deposiis and othier repayable funds from the public,

) lending,

{© financial leasing,

D . money transmissicn scrvices,

{c) issuing and managiug mcans of paynteui (for example, credit and debit

cards, chieques, traveller's choques and bankers’ drafts cic):
i )

G} financial guarantess and conumitments,
@ _tradin g {or account of customer {spot- forward, swaps, futures options act)
in,
(i money market mstruments (cheauss, bitls, CDs, ete),
i) foreign exchanpe,
(1ii) exchangze, interest rare and index instriments,
{iv) tronsferable securities,
() conunodity Guures trading,
() participaiion in capilal markets activities and the provision of finasciai

services related 10 such issues,

(1) individual and collective portfolc managenient,

@] safekeeping aud adeinisteation of cash or Hould securities on vebaif of
clients,

{0 life insurznee and &I odier insuiance related masters, aid

i) moncy changing.

ELNY : 1o R e P S e s,
Lhis Actnay be cited as the Meaey Lawaderiog (Pronibition) Act, 2000,

Snterpretation

Short title



I CERTIFY, IN ACCORBANCE WitHd 3ECTION 2{) OF
THE ACTS AUTHENTICATION ACYT, CAPR. 4, LAWS OF
THE FEDERATION OF NIGERIA 1999, THAT THIS IS A
TRUE COPY OF THE BILL PASSED BY BUOTH HOUSES OF
THE NATIONAL ASSEMBLY.

5

IBRAHIM SALIM, CON

CLERK TO THE NATIONAL ASSEMBLY

A xf.’ﬂ\ Day of March, 2004
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