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PETROLEUM PRODUCTS PRICING REGULATORY AGENCY
(ESTABLISHMENT) BILL, 2003

EXPLANATORY MEMORANDUM

The Bill seeks to establish the Petroleum Products Pricing
Regulatory Agency as an autonomous agency to primarily
determine the pricing policy of petroleum products and regulate
their supply and distribution.
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PETROLEUM PRODUCTSPRICING REGULATORY AGENCY
(ESTABLISHMENT) BILL, 2003

A BILL

FOR

AN ACT TO ESTABLISH THE PETROLEUM PRODUCTS PRICING
REGULATORY AGENCY; AND FOR RELATED MATTERS

( ) Commencement

ENACTED by the National Assembly of the Federal Republic of Nigeria as follows-

PART 1- ESTABLISH GOVERNING BOARD OF THE PETROLEUM
PRODUCTS PRICING REGULATORY AGENCY.

Establishment of

1- (1) There is established as Agency to be known as the Petroleum Products Pricing  peroleumproducts
Regulatory Agency (in this Act referred to as “the Agency”). regulatory Agency
(2) The Agency-
(&) shall be abody corporate with perpetual succession and acommon seal; and
(b) may sue and be sued in its corporate name
(3) The Agency shall be located in the Federal Capital Territory Abuja and shall
not be subject to the direction, control or supervision of any other authority
in the performance of its functions under this Act other than the President.
2. (1) There is established for the Agency a Governing Board which shall be _
responsible for the running of the Affairs of the Agency. Eabjishment of
Board of the
Agency

(2) The Agency shall consist of —
(& achairman;
(b) one representative each of the following-

I the Nigeria Chamber of Commerce, Industry, Mining and
Agriculture,

ii. the Manufacturers Association of Nigeria,
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Vi.

Vil.

viii.

Xi.

Xil.

Xiii.

XiV.

XVil.

XVili.

XiX.

XXil.

XXiii.

the Nigeria Labour Congress,

the Major Oil Marketers,

the independent Oil Marketers,

the Petroleum and Natural Gas Senior Staff Association,

the Transport Owners,

the Nigerian Employers Consultative Association,

the Nigerian Media (on rotation in every year between the
Guild of Editors, the Nigerian Union of Journalists and
the Newspaper Proprietors Association of Nigeria);

the Federal Office of Statistics,

the National union of Road Transport Workers,

the Ministry of Petroleum Resources,

the Federa Ministry of Employment, Labour and
Productivity,

the Federal Ministry of Transport,

the Federal Ministry of Finance,

the Central bank of Nigeria,

the Presidency,

the national Manpower Board,

the Nigerian National Petroleum Corporation,
the Nigerian institute of Management,

the Union of Petroleum and Natural Gas Workers
(NUPENG),

the Trade Union Congress (TUC),

the Depot and petroleum Products Marketers Association of
Nigeria(DAPPMA),



XXIV. Petroleum Equalization Fund (PEF),
XXV. The Executive Secretary
(3) The Chairman and other members of the Board shall-
(a) be persons of proven integrity who possess the requisite experience;
(b) in the case of persons specified in paragraph (b) (i) — (xi) of
subsection (1) of this section, be nominated by the bodies they
represent; and
(c) be appointed by the President of the Federal Republic of Nigeria.
(4) The supplementary provisions set out in the First schedule to this act shall

have effect with respect to the proceedings of the Board and the other
matters contained therein.

First schedule

3. The Chairman and other members of the Board, other than ex-officio members- Tenure of Office efc
@ shall hold office on such terms and conditions as may be
specified in their letters of appointment; and

(b) may be re-appointed for one further terms and no more.

4. - (1) Notwithstanding the provisions of section 3 of this Act, amember may at any  Remova from Officee
time be removed from office by the President for inability to discharge the
functions of his office (whether arising from infirmity of mind or body or
any other cause) or for misconduct.

(2) A member of the Board may resign his appointment by a notice in
writing under his hand, addressed to the President and that member shall, on
the date of the receipt of the notice by the President cease to be a member of
the Board.

5. A member of the Board shall be paid such emoluments, alowances and benefits as Ermoluments, etc
the President may, from time to time approve

6. (1) A member of the Board who is directly or indirectly interested in any matter

being deliberated on the Board or isinterested in any contract made or proposed to be

made by the Agency shall, as soon as possible after the relevant facts have come to his

knowledge, disclose the nature of his interest at a meeting of the Board.

Disclosure of interest

(2) A disclosure under subsection (1) of this section shall be recorded in the
minutes of meetings of the Board and the member-concerned shall-

() not, after the disclosure, take part in any deliberation or
decision of the Board; and
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(b) be excluded for the purpose of consulting a quorum of any
meeting of the Board for any deliberation or decision, with
regard to the subject matter in respect of which his interest is
so disclosed.

PART II-FUNCTIONS AND POWERS OF THE AGENCY

7. The functions of the Agency areto

@

(b)

(©

(d)

(€

(f)

9)

(h)

()

0)

(k)

determine the pricing policy of petroleum products;
regul ate the supply and distribution of petroleum products;

establish an information and data bank through liaison with all
relevant agencies to facilitate than making of informed and realistic
decisions on pricing policies,

moderate volatility in petroleum products prices, while ensuring
reasonabl e returns to operators:

oversee the implementaion of the relevant recommendation and
programmes of the federal Government as contained in the white
paper on the Report of the Specia Committee on the Review of
Petroleum Products Supply and Distribution specified in the second
schedule to this Act as they relate to its functions, taking cognizance
of the phasing of special proposals;

Establish parameters and codes of conduct for al operators in the
downstream petroleum sector;

Maintain constant surveillance over al key indices relevant to
pricing policy and periodically approve benchmark prices for all
petroleum products;

Identify macro-economic factors with relationship to prices of
petroleum products and advice the federal Government on
appropriate strategies for dealing with them;

Establish firm linkage with key segments of the Nigerian society,
and ensure that its decisions enjoy the widest possible understanding
and support;

Prevent of collusion and restrictive trade practices harmful in the
sector;

Exercise mediatory role as necessary for dl the stakeholders in the
sector;

Functions of the
Agency

Second schedule



() Other functions, which the nationa Assembly; may confer on the
Agency from time to time; and

(m) Carry out such other activities as appear to it necessary or expedient
for the full and efficient discharge of its functions under this act.

PART I11-STAFF OF THE AGENCY

8. — (1) There shall be, for the Agency, an Executive Secretary who shall be appointed  Executive Secretary of
by the President. theAgency

(2) The Executive Secretary shall be-
(a) aperson of proven integrity and with extensive relevant experience;
(b) the chief executive and accounting officer of the Agency; and
(c) responsible for the execution of the policy and the day-to-day
administration of the affairs of the Agency.
(3) The Executive Secretary shall hold office-

(8 for aterm of 4 yearsin the first instance and may be re-appointed for
afurther term of 4 years and no more; and

(b) on such terms and conditions as may be specified in his letter of
appointment.

9.- (1) The Board shall appoint, for the Agency, such officers and other employees asit  other employees of the
may, from time to time, deem necessary for the purposes of the Agency. Agency

(2) The terms and conditions of service (including remuneration, alowances
benefits and pensions) of officers and employees of the Agency shall be as
determined by the Board.

PART IV — FINANCIAL PROVISIONS

10. The Agency shall establish and maintain a fund into within shall be paid and Fund of the Agenc
credited-

(@) thetake-off grant from the Federal Government;
(b) annual subvention from the Federal Government;

(¢ loans and grants-inraid from national, bilateral and multilateral
agencies,

(d) rents from the Agency’s property, fees and other internally
generated revenue arising from the services provided by the Agency;
and



(e) all other sums accruing to the Agency, from time to time.

11. The Agency may, from time to time, apply the proceeds of the Fund to-
(8 the cost of administration of the Agency;

(b) the paying of the emoluments, alowances and benefits of members of the
Board and for reimbursing members of the Board or of any committee set up
by the Board for such expenses as may be expresdy authorized by the
Board;

(c) the payment of the salaries, fees or other remuneration or alowances,
gratuities and pensions, and other benefits payable to the officers and other
employees of the Agency, so however that o payment of any kind under
this paragraph (except such as may be expressly authorized by the Board)
shal be made to any person who is in receipt of emoluments from the
Federal or State Government;

(d) the development and maintenance of any property vested in or owned by the
Agency; and

(e) any matter in connection with al or any of its functions under this Act.

12.- (1) The Agency shall, not later than 30" September in each year, submit to the
President an estimate of its expenditure and income (including payments to the
Agency) for the next succeeding year.

(2) The Agency shall keep proper accounts in respect of each and proper recordsin
relation to those accounts and shall cause its accounts to be audited within six
months after the end of each year by auditors appointed from the list and in
accordance with the guidelines supplied by the Auditor-General of the
Federation.

13. The Agency shall prepare and submit to the Federal Executive Council, through the
President, not later than six months after the end of each year, areport in such
form as he may direct on the activities of the Agency during the immediate
proceeding year, and shal include in such report a copy of the audited
accounts of the Agency for that year and the auditor’ s report on the accounts.

14.- (1) The Agency may accept any gift of land, money or other property on such terms
and conditions, if any, as may be specified by the person or organization
making the gift.

(2) The Agency shall not accept any gift if the conditions attached by the person or
organization offering the gift are inconsistent with the functions of the
Agency.

15. — (1) The Agency may, from time to time, borrow by overdraft or otherwise such
sums as it may require for the performance of its functions under this Bill.
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(20 The Agency shall not, without the approval of the President, borrow
money which exceeds, at any time, the amount set by the President.

(3) Notwithstanding subsection (1) of this section, where the sum to be
borrowed is in foreign currency, the Agency shall not borrow the sum
without the prior approval of the President

16.  The Agency may, subject to the prevision of this Act and the conditions of the
trust, created in respect of any property, invest all or any of its funds in any
security prescribed by the Trustee Investments Act or in such other securities as
may, from time to time, be approved by the president.

17. (1) The Agency shal be exempted from the payment if income tax on any
income accruing from investments made by the Board for the Agency or
otherwise.

(2) The provisions of any enactment relating to the taxation of  companies of
trust funds shall not apply to the Agency or the Board.

PART V — LEGAL PROCEEDING

18- (1) subject to the provision of this Act, the provision of the public Offers
Protection Act shall apply in relation to any suit instituted against an officer or
employee of the Agency.

(2)  notwithstanding anything detained in any other enactment, no suit against a
member of the Board or the Executive Secretary or any other officer or employee
of the Agency for any act done in pursuance or execution of this Act or any other
enactment or law, or of any public duty or authority in respect of any aleged
neglect or default in the execution of this Act or any other enactment or law, duty
or authority, shall lie or be instituted.

(& within three months next after the act, neglect or default complained of,
or

(b) in the case of a continuation of damage or injury, within six months next
after the ceasing thereof.

3 No suit shall be commenced against a member of the Board or the Executive
Secretary or any other officer or employee of the Agency before the expiration of a
period of one month after written notice of the intending to commerce suit shall have
been served on the Agency by the intending plaintiff or his agent.

(4). The notice referred to in subsection (3) of this section shall clearly and
explicitly state the cause of action, the particulars of the claim , the name and place of
abode of the intending plaintiff and the relief which he claims.

19 A notice, summons or other document required or authorized to be served on
the Agency under the provision of this Act or any other enactment or law may be served
be delivering it to the Executive Secretary or by sending it by registered post addressed
to the Executive Secretary at the Principal office of the Agency.
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20. (1) Inany action or suit against the Agency, no execution or attachment of
process in the nature thereof shall be issued against the Agency unless not less than
three months notice of the intention to execute or attach has been given to the Agency.

2 Any sum of money which by the judgment of any court has been awarded
against the Agency shall subject to any direction given by the court, where notice of
appeal against the judgment has been given, be paid from the fund of the Agency.

21. A member of the Board or the Executive Secretary or any officer or employee of
the Agency shall be indemnified out of the assets of the Agency against any liability
incurred by him in defending any proceeding, whether civil or criminal, if the
proceeding is brought against him in his capacity as a member. Executive Secretary,
officer or other employee of the Agency.

D A member of the Board or the Executive Secretary or any other officer
or employee of the Agency.

@ not, for his persona gain, made use of any information which has come
to his knowledge in the exercise of his powers or is obtained by him in
the ordinary course of his duty as a member of the Board or as the
Executive Secretary, officer or employee of the Agency,

(b) treat as confidential any information which has come to his knowledge
in the exercise of his power or is obtained by him in the performance of
his duties under this act;

(© Not disclose ard information referred to under paragraph (a) of this
subsection, except when required to do so by a court or in such other
circumstances as may be prescribed by the Board, from time to time.

(2. Any person who contravenes the provisions of subsection (1) of this

commits an offence and is liable on conviction to a fine of not less N20,000 or

imprisonment for a term not exceeding 2 years or to both such fine and
imprisonment.

23. The President may give to the Agency or the Executive Secretary such directive of a
general nature or relating generally to matters of policy with regard to the exercise of its
or his functions as he may consider necessary and the Agency or the Executive
Secretary shall comply with the directives or cause them to be complied with.

24. The Agency may with the approval of the president, make such regulations asin its
opinion are necessary or expedient for giving full effect to the provisions of this Act and
for the due administration of its provision.

25. In this Act -

‘Agency” means the Petroleum Products Pricing
Regulatory Agency established under section 1 of this act.

“Board” means the Government Board established for the
Agency under section 2 of this Act.
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“Functions’ includes power;
“President” means the President of the Federal Republic
of Nigeria.

26.  This Bill may be cited as the Petroleum Products Pricing Regulatory Agency Short title
(Establishment, Etc.) Bill 2003.
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SCHEDULES
FIRST SCHEDULE section 2 (4)
SUPPLEMENTARY PROVISION RELATING TO THE BOARD, ETC.
Proceedings of the Board

1 Subject to this Act and section 27 of the interpretation Act (which provides for
decision of a statutory body to be taken by a majority of its members and for the person
presding at any meeting, when a vote is ordered, to have a second or casting vote) the
Board may make standing orders regulating its proceeding or that of any of its
committees.

2. At every meeting of the Board, the Chairman shall preside and in his
absence the members present at the meeting shall appoint one of their number to preside
at the meeting.

3. The quorum at a meeting of the Board shall consist of the Chairman or,
in an appropriate case, the person presiding at the meeting 50 percent of the
membership of the Board.

4. The Board shall for the purposes of this Act, meet not less than three
times in each year and subject, thereto, the Board shall meet whenever it is summoned
by the Chairman, and if required to do so by notice given to him by not less 7 other
members, he shall summon a meeting of the Board to be held within 14 days from the
date on which the notice is given.

5. Where the Board desires to obtain the advice of any person on a
particular matter, the Board may co-opt him to the Board for such period as it thinks fit,
but a person who is a member by virtue of this sub-paragraph shall not be entitled to
vote at any meeting of the Board and shall not count towards a quorum.

Committees

6-(1) Subject to its standing orders, the Board may appoint such member of standing
and ad- hoc committees as it thinks fit to consider and report on any matter with which
the Agency is concerned.

2 A committee appointed under this paragraph shall -

(@. consist of such number of persons (not necessarily members of the Board
as may be determined by the Board. and a person, other than a member of the Board,
shall hold office on the committee in accordance with the terms of his appointment; and

(b) be presided over by a member of the Board

14
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3 The quorum of any committee set up by the Board shall be as
may determined by the Board.

4 A decision of a committee of the board shall be of no effect
until it is confirmed by the Board.

Miscellaneous

7. The fixing of the seal of the Agency shall be authenticated by the
signature of the Chairman, the Executive Secretary or any other person generaly or
specialy authorized by the Board to act for that purpose.

8. Any contract or instrument which, if made by a person not being a body
corporate, would not be required to be under seal may be made or executed on behalf of
the Agency by the Executive Secretary or by any other person generally or specified
authorized by the Board to act for that purpose.

9. Any document purporting to be a contract, instrument or other document
dully signed or sealed on behalf of the Agency shall be received in evidence and shall,
unless the contrary is proven be presumed without further proof to have been so signed
or sealed.

10. The validity of any proceedings of the Board or of any its committee
shall not be affected by -

(@. any vacancy in the membership of the Board, or committee, or

(b).  any defect in the appointment of a member of the Board or committee; or
©. Reason that any person not entitled to do so took part in the proceedings
of the Board or Committee

11. A member of a committee who has a persona interest in any contact or
arrangement entered into or proposed to be considered by the committee shall forthwith
disclose his interest to the committee and shall not vote on any question relating to the
contract or arrangement.

12. No member of the shall be personally liable for any act or omission done or made in
good faith while engaged on the business of the Agency
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SECOND SCHEDULE Section 7 (1) (e)
PROGRAMMESFOR IMPLEMENTATION

PROGRAMME FOR 4™" QUARTER, 2000 — 15" QUARTER, 2001

4™ Quarter — 2000

The Nigerian National Petroleum Corporation shall immediately repair and replace all
the faulty facilities at the Atlas cove Complex which hinder the receiving and pumping
of products to mosimi depot. The facilities include, but are not limited to, the satellite
depot facilities, vandalized/ruptures portions of pipelines.

All coastal supplies of Automotive Gas Oil through company nominated vessels should
be stopped immediately

The Nigeria Nigerian national Petroleum Corporation shall expand the loading
capability of all marine-fed depots such as mosimi and Calabar, the expansion shall take
cognizance of the need to massively load products on bridging ex-the depots during the
period of pipeline vandalisation.

1% Quarter — 2001

The Nigeria Nationa Petroleum Corporation shall increase the number and undertake a
phase rehabilitation of al associated pipeline equipment, eg. pumps, generators,
loading arms and meters, fire trucks, valves, etc.

The Nigeria National Petroleum Corporation shall immediately embark on public
enlightenment campaigns to educate the public on the changes of vandalisation of
pipelines and other equipment and the campaign shall start immediately and be
sustained in the first sx months to prepare the ground for the take-off of the phase
reforms.

Federal Government shall establish a pipeline management Authority for the
management of the pipelines and deports both in the pre and post-privatization era,
which will charge private users a tariff per through put liter of products.

PROGRAMME FOR 2"° QUARTER, 2001 — 3P QUARTER, 2001

2" Quarter — 2001

The Nigeria National Petroleum Corporation shall institute a policy of replacement of
aged and obsolete equipment and a programmed and effective preventive maintenance
culture.

The Nigeria Nationa Petroleum Corporation shall intensify regular land sea and aeria

surveillance of critical segment of the Pipeline system by a Task Force which shall be
established.
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34 Quarter — 2001

The Nigeria National Petroleum Corporation shall institute effective and efficient
telemetry system for monitoring oil movement operations nationwide.

The Nigeria National Petroleum Corporation shall be restructured with a view to
making it efficient and profits — oriented with the provision of a Board of Director and a
management with appropriate empowerment at subsidiary levels.

PROGRAMME FOR 2"° QUARTER, 2001 — 1°" QUARTER, 2002

2" Quarter —2001

Federal Government shall have all the refineries privatized and shall Encourage the
establishment of private refineries in any part of the country by any individual,
company or association, indigenous or foreign, ensuring that safety and environment
conditions are meet.

1% Quarter 2002

Federal Government shall design, adopt and implement a 10-year Master Plan to

develop the petro-chemical sector with adequate regime of fiscal incentives to attract
private investment.
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| CERTIFY, IN ACCORDANCE WITH SECTION
2(1) OF THE ACTSAUTHENTICATION ACT, CAP.
4, LAWS OF THE FEDERATION OF NIGERA 1990,
THAT THIS IS A TRUE COPY OF THE BILL
PASSED BY BOTH HOUSES OF THE NATIONAL

ASSEMBLY.

IBRAHIM SALIM, CON
CLERK TO THE NATIONAL ASSEMBLY
26'" MAY, 2003
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